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! AGREEMENT ON TRADE-RELATED ASPECTS OF INTELLECTUAL PROPERTY RIGHTS, signed
on April 16, 1994,

2 Article 40 ofthe TRIPS Agreement . Members agree that some licensing practices or conditions
pertaining to intellectual property rights which restrain competition may have adverse effects on trade
and may impede the transfer and dissemination of technology.

-. Nothing in this Agreement shall prevent Members from specifying in their legislation licensing

practices or conditions that may in particular cases constitute an abuse of intellectual property rights
having an adverse effect on competition in the relevant market. As provided above, a Member may

adopt, consistently with the other provisions of this Agreement, appropriate measures to prevent or

control such practices, which may include for example exclusive grantback conditions, conditions

preventing challenges to validity and coercive package licensing, in the light of the relevant laws and

regulations of that Member.
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! Article 66-2 of « trips » "Developed country Members shall provide incentives to enterprises and
institutions in their territories for the purpose of promoting and encouraging technology transfer to
least-developed country Members in order to enable them to create a sound and viable technological
base".
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2 ARTICLE 4 With regard to the protection of intellectual property, any advantage, favour, privilege
immunity granted by a Member to the nationals of any other country shall be accorded immediately
and unconditionally to the nationals of all other Members. Exempted from this obligation are any
advantage, favour, privilege or immunity accorded by a Member.
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Y ARTICLE 7 of trips, "The protection and enforcement of intellectual property rights should contribute
to th promotion of technological innovation and to the transfer and dissemination of technology, to the
mutual advantage of producers and users of technological knowledge and in a manner conducive to
social and economic welfare, and to a balance of rights and obligations".
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o bl cahlY) s gyladll Al gl Slewse ) e Ble
bl el e clis Al (1994 Joil 15 4 (iShe i) g aey dalaial)
Selall ) ) gl oV A Leie i A 4y (1995 Lails
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By i 50 g AV e J Leiilay ool "lall’ culy S adladl 3l
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PV 8 b il i)

Ge & dg (Algy 23 Caemy 1947 ale GENIVE Capa dine 91 Asali-
'GATT" 4 enl) 4y yill daladl ZEEN) oyl ) Jeagil) DS

A 33 e S5l 1949 2le ANNECY sl dlil) A gall—

Casiaily 14ls0 34 4S5Liay 1951 — 1950 TORQURAY (515 @l dlsall-
e AUl e Gall e AL Jeall Caaa I Cua (dad deaiiall Jeall | geany

1 OMC. 10 ans ca suffit. fiche 1.
2 Danil van et d’autres. La souveraineté alimentaire menacée par les accords commerciaux. Novembre

1999.p 1.
¥ OMC. 10 ans ca suffit Op.cit. fiche 1.
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! Danil van et d’autres, Op cit, p11.

150



LnslpiSal) g6 agie 3 gally dlaal) e o e Uil AL (3g8a 25 Gl

pe P e dglad) adudl b Ban ) Allead) it 52y sisal) adudl il
G dpadaml) e haY) e lapes Glal Sl hLaly aglly Cilall eeliad)
A Aglie 5aygine dalu dgalse & Jdadl) miid) Glea Jal e JilusS aaiis
Jasaall lyge 3 yma Alalaal) it Jaladg

dal e 3ysisal) iially Jdaall el G shslusad) 5o Tasd) 138 A8 (e (sl
MoJJM\ CJ“M MS\J.AM\SA\UAJJ:_\LQ‘MJ cMS)A;J\ J}usl\ E)B.\j\ ‘)4“);.1
Aabiie L) e Gl Y ¢ saysial) e Alaad) alull Juadi dag M dglal)
cDladdlly aludl 4S e 33yl 258l Caddto Byladll jupat ga cdpallad) 3)lanll

Sasadl ate fasa —o

S Al o) dadaiall b eloae¥) Jsall p Alelaal) 3 Suall axe faw G
Blas ol dplas bl 1 G conlia sl "lall 28l e T 30l Cana (Ll )il
R P S N PR PR [ OV-U R VOV L PO PAR
il et e Jagyd ol 95 Ay s Ahiay dadaial) eliaef ppen ) Aleladll

Jaadl 538 o Lals o lelial¥) oda Jiad coloac) Jsall o slsloeall Janat 1aa
Lhall (e eliae¥) Jsall aaen 3ol DA (e A peal) Aiypeil) (ids e S
Riaypes gy B peae Ags G Sl C e AT A ) Ao lgaia 3 4 pen)
sha¥l Gty agih of legle cpaty 438 32y gisal) L3aY) [any e 10% dagiy 48 pen
el dadsie b eliae ) Jpal) maen (e 3ysis ) AliLeall 2383 aes 6))

Ll gl fama —r

el Llia sy <1947 ew "l A8 e 19 salal LEG Tae o
Claiall dgalse b A5 dhiay ddaall 3lsud) dyleay Joall ADIA (e ey Sl
dediay ddlad Glay Ggas Alls S ellyg o UN.\.UL}M Caiiall 238 Al 33 sl

! Andre cauthier, I’economie mondiale des années 1880 Aux Années 2000, Dynamique, structure et
espares , « publie » pour Bread, Paris 1999, p 169.
2 GABRIELLE Marceau, les principes juridiques Generaux de GATT et de 1’ome, pdf, www.ceinn-

ugam-ca. P 4.
® Danil van et d’autres, Op cit, p11.

151


http://www.ceinn-uqam-ca/
http://www.ceinn-uqam-ca/

LnslpiSal) g6 agie 3 gally dlaal) e o e Uil AL (3g8a 25 Gl

coplaall patially Glesiaa) Ghner aa i Glall lald e 335ee clatial
slandly Aaall Goudl dlead Y] 138 Jie Congys ¢ RS pang LaaS 358 (o ol
LYl cam L gy ity dpalil) Jsall 8 A5Ul

o Amitie sl AT Js Gl ) Lo Asy gie Jias BleYl aalss
LAY mand Cun SOl A8 3 S0l e Lylad Dad 3heY) ey caliad)
o) Gl Hslat o) gsn diadlSe ) Cangd Clela) 335 0 s By puaiall Jsall
By Sala

e ol dlee dady i 19 de aulil) Al 4 @heY) mllhias jedag
GheY) b Jiat (oY) ¢oiidlinae iyl (35 05S85 OIS ra g ARl cilaiall
05 Al L) Audlial) aplaat 4t Caaglly ¢ Jdaall Gaadl o S50 A )
Gllal) i G a3 ) gdliad) 4as DA e sl sl e
s Lo

tAsalil) Jgalt Abucadit) Alalaall—a
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2l cledaall Ghae & J )5l LS 258 Badais (i delia ALal 34U
Agaill maly Ao el Gyl e cdlall (8 shaialy Sl alll (e
iy

! GABRIELLE Marceau, Op cit, p 04. \

2 La définition du dumping, semble étre apparu au cours du 19°™ siécle, désignant 1’action de se
débarrasser d’un stock a tout prise, cette action pouvait concerner deux pratiques différentes, la
premiére : le dumping interne, et la deuxieme : le dumping international ; Daniel Van et d’autres, 0 p.
cit. p 10.
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2 OMC, 10 ans ca suffit, Op cit, Fiche 2.
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Organisation mondiale du propriété duw,all  ¢dy Sall Sl dallel) dalaidll
intellectuelle (OMPI).
(WIPO) World intellectual property organization : aijlaiy Uy

AL Jlae b Glasbealy sbeilly dalad) dulidly clorall _allall i) _a
o orns lgmdly lgudt Joa ) sanidll ae) CVISy (o daaitie Al oAyl
sl )y play) o aady Sl ASL B8y Glsie (Jsn pl sluy) Jal
Z el

e @iy 1970 Zaw Ml jon ding C1967 Al sined L) ansay canansli 33
e b8 e sl DAT S ) alis (S (g2 cdpuyguadl Ciia Aipaay Aadiall o2
Ipme 452 192 s dadaiall b slme ) Joall aaey *(0) (9) 3 558 6 salall o
bl i e

dalaial) JSa s Ll
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! 10 avantages du systéme commercial de L’OMC.

2 https://www.wipo.int/about-wipo/ar/index.btmt, viste 1€09-08-2019 . 12 :00.

¥ Convention estabishing the world inlellectual praperty organization, signed dt Stockholm.om july
14,1967, end as amended en September 28, 1979.

* Article10, convention estabilishing the wipo, : the headquarters of the organization shall at Geneva,
Its transfer May decided a proided for in Article 6 (3) (d) and (g).
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! Article 6, There shall be a General Assembly consisting of the States party to this Convention which
are members of any of the Unions.

®Article 7 (1)-There shall be a

Conference consisting of the States party to this Convention whether or not they are members of any
of the Unions

(2) The Conference shall:

-discuss matters of general interest in the field of intellectual property and may adopt
recommendations relating to such matters, having regard for the competence and autonomy of the
Unions;

-adopt the biennial budget of the Conference;

(-within the limits of the budget of the Conference, establish the biennial program of legal— technical
assistance;

-adopt amendments to this Convention as provided in Article 17,

-determine which States not Members of the Organization and which intergovernmental and
international non—governmental organizations shall be admitted to its meetings as observers;

-exercise such other functions as are appropriate under this Convention
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' Article 8, of convention estabisting the wipo « There shall be a Coordination Committee consisting
of the States party to this Convention which are members of the Executive Committee of the Paris
Union, or the Executive Committee of the Berne Union, or both. However, if either of these Executive
Committees is composed of more than one—fourth of the number of the countries members of the
Assembly which elected it, then such Executive Committee shall designate from among its members
the States which will be members of the Coordination Committee, in such a way that their number
shall not exceed the one—fourth referred to above, it being understood that the country on the territory
of which the Organization has its headquarters shall not be included in the computation of the said
one—fourth...... ».

“Article 9, of convention estabisting the wipo « -The International Bureau shall be the Secretariat of
the Organizatio.

-The International Bureau shall be directed by the Director General, assisted by two or more Deputy
Directors General..... ».
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! A Gude to the Main Wipo sevices, wipo, Geneva, 2018, P 2.

2 A Gude to the Main Wipo sevices, ibid, P 8

® Article 4, of convention estabisting the wipo. « In order to attain the objectives described in Article 3,
the Organization, through its appropriateorgans, and subject to the competence of each of the Unions:
1 shall promote the development of measures designed to facilitate the efficient protection of
intellectual property throughout the world and to harmonize national legislation in this field;

3 may agree to assume, or participate in, the administration of any other international agreement
designed to promote the protection of intellectual property;

4 shall encourage the conclusion of international agreements designed to promote the protection of
intellectual property;

5 shall offer its cooperation to States requesting legal—technical assistance in the field of intellectual
property;

6 shall assemble and disseminate information concerning the protection of intellectual property, carry
out and promote studies in this field, and publish the results of such studies ».
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1 https://www.wipo/ip-outreack/ar/ipday/2018/inn.o.vation-creativity-gender-gapbtml., visite le 15-
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2 https:aR.m.wikipedia org. Visite le 15/08/2019. 19 :00.

® The wipo Academy Education and traning programe or portfli 2019 wipo “Geneva” 2019, p. 13, 15.
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! The wipo Academy Education and traning programe or portfli 2019 wipo,ibid, p. 23.

2 https://www.wipo-i.vit/patents/ar/technology: visite le 17-08-2019 : 19 :00.

® Wipo Esepert forumon international technology transfer, February 16 to February18, Geneva,
2015.

* www.wipo.int/meetings/en/details.visite le 17-08-2019, 19 05h.
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! Promouvoir I’accés aux technologies médicales 1’innovation. Intersections entre la santé publique,la
propriété intellectuelle et le commerce. P 29

¢ Promouvoir I’accés aux technologies médicales I’innovation .Intersections entre la santé publique, la
propriété intellectuelle et le commerce. Op. cit. p 26.

® Resolving IP and technology Disputes through wipo. ADR wipo publication, 2016, p.4.

* A Gude to the Main wipo services, ibid, p 21.

® Resoling IP and technology Disputes through wipo. ADR, ibid , p 9.
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* Articl 39 The TRIPS. « In the course of ensuring effective protection against unfair competition as
provided in Article 10bis of the Paris Convention (1967), Members shall protect undisclosed
information in accordance with paragraph 3, and data submitted to governments or governmental
agencies in accordance with paragraph 3.

2 Natural and legal persons shall have the possibility of preventing information lawfully within their
control from being disclosed to, acquired by, or used by others without their consent in a manner contrary
to honest commercial practiceswoso long as such information:... ».
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® WIPO Mediation Rules(Effective from July 1, 2021) "The mediator shall be neutral, impartial
and independent."
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' Article 61. (a) of WIPO arbiration Rules. Effective from january 1, 2020 "The Tribunal shall
decide the substance of the dispute in accordance with the law or rules of law chosen by the
parties. Any designation of the law of a given State shall be construed, unless otherwise
expressed, as directly referring to the substantive law of that State and not to its conflict of laws
rules. Failing a choice by the parties, the Tribunal shall apply the law or rules of law that it
determines to be appropriate. In all cases, the Tribunal shall decide having due regard to the
terms of any relevant contract and taking into account applicable trade usages. The Tribunal
may decide as amiable compositeur or ex aequo et bono only if the parties have expressly
authorized it to do so".
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2 Resoling IP and technology Disputes through wipo. ADR , ibid, p.7.

* THE WIPO ARBITRATION AND MEDIATION CENTER DISPUTE RESOLUTION FOR THE
21ST CENTURY, ibid, p 14.
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! Article 6 of “Claimant shall transmit the Request for Arbitration to the Center and to the
Respondent ».

2 Article 9 The Request for Arbitration shall contain:

(i) a demand that the dispute be referred to arbitration under the WIPO Arbitration Rules;-(ii) the
names, addresses and telephone, e-mail or other communication references of the parties and of the
representative of the Claimant;-(iii) a copy of the Arbitration Agreement and, if applicable, any
separate choice-of-law clause;-(iv) a brief description of the nature and circumstances of the dispute,
including an indication of the rights and property involved and the nature of any technology involved;
-(v) a statement of the relief sought and an indication, to the extent possible, of any amount claimed;
and-(vi) any nomination that is required by, or observations that the Claimant considers useful in
connection with, Articles 14 to 20.
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! 34 chemin des Colombettes 1211 Geneva 20 Switzerland. arbiter.mail@wipo.int.Tel: (+41 22) 338
8247 Fax: (+41 22) 740 3700

2 Article 8 of Center shall inform the Claimant and the Respondent of the receipt by it of the Request
for Arbitration and of the date of the commencement of the arbitration
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1 Article 20 (a) : An agreement of the parties concerning the nationality of arbitrators shall be
respected.

2 Article 20(b) : If the parties have not agreed on the nationality of the sole or presiding arbitrator, such
arbitrator shall, in the absence of special circumstances such as the need to appoint a person having
particular qualifications, be a national of a country other than the countries of the parties.
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264



Lastisill J85 a5ie 3 Ao Liall LShal) cilejlia : A

SO Sl gl alieY) o ledaat Gl el IS e g ¢ oS il
o2 (A lple Jasaidl Ldgs oo jin 8al) A4Skl Gs Jle 4 sl
Jaaay)
Lhas gl e Aabiidl 8 eliacY) Joall cliy) sa Clelayl oda e
A Ay s geme Ay JS 3 Sladlly Sl gl e Alalal) o ghally
allai & HlSaVy cblally ol ol i ad LS cculenll 38, Jaledl) ¢lacy)
celany)

Al s (1o oy al) Aulally Alusial) clsally pald Gulaa LS
s 4)Kal) ALl (Blate (ulae o L) e pall laaas "Gan i 488 ) sl
Ol Jl) Laps Y ABEY) o2 20 DA e (ulaadl ol calee Bac 4]
oslinl) Ay elacY) alll iy AEEY) G lgle Gagaid) WElliEll ¢ lacy)
Ol st LS applaclly Aleaiall Ay el AL Gia cuilpny Adlaial) sl ol
bac e (ol Auald 3y Led adiys e lac Y1 Glalll 4] LdS s Al 5 AY) Gl gl
idasiall algalls caillagll (udaal) s oy ccilejliall dpu o) Bl 8 Ll
aie Glaglea o Jomall aally Ll ol jaas ) ae bl ad jemy o4
Ol @l paagl 4pSall ALl dpallall debiiall pe gLl palaall aang

Coding g laia) Jsf gl e Dliie) diw (peme 3 dalaiall 03a Beal ae DUl

! Article 63 (02) of the TRIPS agreement"... ,Members shall notify the laws and regulations

referred to in paragraph 1 to the Council for TRIPS in order to assist that Council in its review
of the operation of this Agreement. The Council shall attempt to minimize the burden on
Members in carrying out this obligation and may decide to waive the obligation to notify such
laws and regulations directly to the Council if consultations with WIPO on the establishment of
a common register containing these laws and regulations are successful.

The Council shall also consider in this connection any action required regarding notifications
pursuant

to the obligations under this Agreement stemming from the provisions of Article 6ter of the Paris
Convention (1967)".

2 Article 68 of the TRIPS agreement" , The Council for TRIPS shall monitor the operation of this
Agreement and, in particular, Members' compliance with their obligations hereunder, and shall
afford Members the opportunity of consulting on matters relating to the trade-related aspects of
intellectual property rights. It shall carry out such other responsibilities as assigned to it by the
Members, and it shall, in particular, provide any assistance requested by them in the context of
dispute settlement procedures. In carrying out its functions, the Council for TRIPS may consult
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with and seek information from any source it deems appropriate. In consultation with WIPO,
the Council shall seek to establish, within one year of its first meeting, appropriate arrangements
for cooperation with bodies of that Organization".
! J. Haddock and R. Sharma, Division des produits et du commerce international, module 5: le
systeme de reglement des différends de I'OMC, P 03.
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! UNIFORM ACT ON ARBITRATION, Done at Ouagadougou, on 11 march 1999, modified
november 23, 2017.

2 ARTICLE 1, This Uniform Act shall apply to any arbitration when the seat of the Arbitral Tribunal is
in one of the Member States.

® ARTICLE 35 This Uniform Act shall be the law governing any arbitration in the member States.
This Act is only applicable to arbitration proceedings, arising after its entry into force.

* ARTICLE 30, The award can only be subject to compulsory enforcement by virtue of an exequatur
awarded by the competent judge in the member State.
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« Protection des droits de propriété industrielle dans les contrats de transfert de
technologie»
Résumé :

Les droits de propriété intellectuelle et industrielle conférent a leurs titulaires le droit de les
exploiter et de les monopoliser, car leurs titulaires peuvent accorder des licences pour les
exploiter et donc la possibilité de transférer la technologie nouvellement arrivée, dans le cadre
de la conclusion de contrats de transfert de technologie par lesquels les connaissances
techniques peuvent étre transférés du fournisseur au destinataire, et les systemes juridiques
ont cherche a protéger ces droits au cours du processus de transfert de technologie en
définissant les droits et obligations de chaque partie, et les mécanismes de protection des
droits de propriété industrielle dans le cadre des contrats de transfert de technologie s'étendent
a l'organisation le processus de réglement des différends pouvant survenir dans le cadre du
contrat, ou les accords et organisations internationales sont soucieux de trouver des moyens
de reglement efficaces et rapides en activant le réle des modes alternatifs de reglement des
différends et en développant des dispositifs spéciaux a cet effet.

Mots clés : propriété industrielle, transfert de technologie , protection.

« Protection of industrial property rights in technology transfer contracts. »
Abstract:

Intellectual and industrial property rights grant their owners the right to exploit and
monopolize them, as their owners can grant licenses to exploit them and thus the possibility of
transferring the newly arrived technology, within the framework of concluding technology
transfer contracts through which technical knowledge can be transferred from the supplier to
the recipient, and legal systems have sought to protect Those rights during the technology
transfer process by defining the rights and obligations of each party, and the mechanisms for
protecting industrial property rights within the framework of technology transfer contracts
extend to organizing the process of settling disputes that may arise under the contract, where
international agreements and organizations are keen to find effective and quick means of
settlement through Activating the role of alternative methods for resolving disputes, and
developing special devices for this.

Key words: Industrial property, transfer technology, protection
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